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PROCEEDI NGS

COURT REPCRTER On record. M nane is Barbara
Caraway, Notary Public in and for the State of Al aska and
reporter for Conputer Matrix in Anchorage, Alaska. This is the
first tape of the neeting we're having at the Kattimvak Center
in Unal akl eet, Alaska. The tine is 11:00 o'clock, the date is
the 24th day of February and you can open the neeting now. p.m
On record.

VI CE CHAIR KATCHEAK: |I'mcalling the neeting to order.
And ny nane is Ted Katcheak, I'mVice-Chair for the Seward
Peni nsul a Subsi st ence Regi onal Council, Advisory Council, and

at this tine l'd like to ask M. Perry Mendenhall to give us
t he i nvocati on.

MR MENDENHALL: Let's all rise.
(I nvocati on)

VI CE CHAI R KATCHEAK:  Thank you, M. Mendenhall. At
this tine, roll call, please.

M5. CROSS: Shel don Katchatag, absent. Gace CGross is
here. Theodore Kat cheak.

VI CE CHAI R KATCHEAK:  Here.

M5. CROSS: Fred Katchatag, Sr., is not here. El ner
Seetot, Jr., is not here. Peter G Buck is not here. Joe
Garnie is not here. Perry Mendenhal .

MR MENDENHALL: Here.

M5. CROSS: Johnson Eni ngowuk is not here and we do not
have a quorum

VI CE CHAI R KATCHEAK: For the information of the public
and al so the Council nenbers, this will be an informational
nmeeting. Before we go on, I'd Iike to have our staff and
guests introduce thenselves for the record. Taylor, wll you
start for ne?

MR BRELSFORD: H, |I'mTaylor Brelsford and | work for
t he Federal Subsistence Board Staff in Anchorage.

M5. DETWLER |I'm Sue Detwiler, | work with Taylor in
Anchor age.

MR RABINONTCH |'m Sandy Rabinowitch fromthe
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Nati onal Park Service. Wrk for the Federal Subsi stence Board.

1
2
3 MR ADKI SSON: Ken Adkisson with the National Park

4 Service and Bering Land Bridge National Preserve and

5 Subsistence Program Fred Taktoo is also here but he had to
6 step out for a short tine.

7

8

MR DENTON. Jeff Denton with the Anchorage D strict
9 Bureau of Land Managenent.

10

11 MR BENTE: And |I'm Peter Bente, Game Biologist with
12 the Departnent of Fish and Ganme i n None.

13

14 VI CE CHAI R KATCHEAK: And | guess, M. lvanoff.

15

16 MR G IVANCFF: Onh, Cerry lvanoff, Unal akl eet

17 resident.

18

19 VI CE CHAI R KATCHEAK: Thank you. At this tine | wll
20 turn the floor over to Tayl or.

21

22 MR BRELSFORD: Thank you, M. Chairman. | think in a

23 sense what we will do is continue down the agenda to the

24 informational itens and just kind of follow this sequence, but
25 | eave out any of the ones that woul d require decisions on the
26 part of the Council. And I think what | woul d suggest, with
27 your approval, is that we begin with Item nunber 9, Agency

28 Reports. Well, actually | guess it's Item 14, Report fromthe
29 Cooperative Musk-Ox Meeting in None. W have several people
30 who were active in the Musk-Ox Cooperators Meeting and | think
31 this is perhaps one of the nost inportant resource planning

32 efforts underway in the Bering Straits/Seward Peninsula area
33 right now So if you' re agreeable, | think we probably ought
34 to go ahead and start with the information fromthe Misk- Ox

35 Cooperators Meeting.

36

37 VI CE CHAI R KATCHEAK:  Thank you.

38

39 MR ADKISSON: M nane is Ken Adkisson. Over here on
40 ny right is Sandy Rabinowitch and on ny left Peter Bente, and
41 we'l|l be doing a joint presentation on the Cooperative Misk-
42 Oxen managenent planning efforts. Sandy has already referred
43 you to Tab VI believe it is in your manual. And all | could

44 say to that is what you see in your manual that you have before
45 you is really an older prelimnary version of sone notes and

46 things that cane out of the neeting. The neeting in itself ran
47 about three days.

49 What | woul d recommend that you do is basically ignore
50 what's in your manual and go to the hand-out material that I
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just provided you. There is a good deal of simlarity in the
two sets of information, however what | handed out is what we
now are officially faxing out to all the area villages. This
is basically our key working docunent at this time. So | refer
you to that rather than the nmaterial that's there at Tab V.

The cooperative planning effort took three days in |late
January in None. A nunber of area villages were represented.
W tried to bring in at |east the key villages involved in the
Federal hunt, and as many others as we could, plus involve
ot her potential users or interest groups, the non-consunptive
users, the recreational folks, the tourismindustry, as well as
t he ot her consunptive users such as sports hunters and so
forth. W did that with rather m xed success, but we did have
sone representation there at the neeting.

As far as the villages go, Buckland and Deering were
represented, Shishmaref was represented by two individuals,
Wal es and Brevig M ssion were represented. Unfortunately, we
didn't have a representative fromTeller and then we al so had
representatives fromWwite Muntain and Gol ovin and perhaps one
or two other Seward Peninsula villages. Overall the Eastern
Norton Sound was | ess well represented than the northern part
of the Peninsul a.

The neeting basically consisted of presentations by
staff, summarizing the past Federal hunt, talking about aspects
of the hunt, how successful villages had been in filling their
permts and possi bl e problens associated with the Federal hunt,
such as weather and travel, that reduced the effectiveness of
the hunt in a way perhaps created obstacles for the Federally
eligible users to harvest the nusk-oxen. There were al so
present ati ons on nusk-oxen biology to sort of create a | evel
pl aying field of background information for all the people who
were there. And then basically what the groups did was to
break up into smaller sub-groups, largely representing
different sub-units within the Seward Peninsul a, and basically
tried to tackle a series of three questions. These are
guestions that the State Board of Gane will need to have
answered, but they are also questions that the Federal Board is
interested in.

One of the questions of course was establishing a
harvest |evel for the nusk-oxen on the Seward Peninsula. The
second question was identifying the subsistence need for the
nmusk- oxen, and the third, assumng we had a Federal and State
hunt, how the available permts could be divided up between the
Federal systemand the State system W actually did fairly
wel | at acconplishing a nunber of those objectives. Probably
the one that caused us the nost problemwas the one on
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establ i shing the subsistence need. And that was due largely to
the fact that Teller wasn't represented and surprisingly there
weren't that many people fromNone in the area, and the people
who were at the neeting had problens in trying to develop a

| evel of need for None and |i ke Kotzebue and surroundi ng areas.
Wiile that may seemto be a break down or a non-acconpli shnent,
the |l evel of need that was identified at the neeting clearly
indicates that there's a higher |level of need than there are
going to be available permts. And that has inplications that
we'l | tal k about shortly.

W basically devel oped a range of three options for
conducting the hunt, a Federal only hunt, basically the status
guo with what we've got now, a State managed Tier | hunt with
community bag limts and, three, a conbined Federal hunt with a
Tier Il State managed hunt. And Peter will go over the three
options and if you have any questions about those three
options, you know, feel free to ask Peter.

Wiere we go fromall of this eventually will be the
State Board of Gane will neet towards the end of this nonth,
they will take sone sort of action on a State managed hunt and
following that it'll be really up to the Federal systemto
decide howit's going to respond. And Sandy wi |l go through
that process with you as to kind of in the tine frane of what
coul d happen and how it coul d happen.

For the purposes that we're here today really, this is
just an informational presentation and it really doesn't
require any action at this tinme fromthe Regi onal Advisory

Council. A though as things develop at sone point down the
road, |I'msure the Regional Advisory Council, as Sandy wil |
explain, will have to weigh in. If any of you have any

guestions, keep this sort of informal and feel free to junp
right in and ask.

MR MENDENHALL: | was planning on attending this
nmeeting, but | had to stay in Anchorage for nmedical. So that's
why None wasn't represented. | just want that for the record.

MR ADKISSON: | won't go into a lot of detail on the
materials |I've handed out to you. | think they are pretty
sel f-expl anatory. They provide | think a good overvi ew of what
happened at the neeting, sone of the ranges of opinions that
cane up. Wiat 1'd like to do is focus back about two-thirds of
the way through on the summary recommendati ons and j ust
basically spend the rest of the tine | have here with you
largely on that sheet because that really addresses the three
questions, plus or nore, that we've really dealt with
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One of the problens that confronted the Federal Board
for the | ast several years is in working with the Cooperators
and trying to establish a Federal hunt, there seened to be
different goals for how to nmanage the herd, especially groups
i ke the Reindeer Herders Association essentially wanted to cap
the herd and prevent further growth and expansi on of the herd.
Sone of that was even at previous Regional Advisory Counci l
nmeetings. Versus what the Board could see in the Federal
Managenent Pl an t hough, the Cooperative Managenent Pl an, which
basically called for growh and expansion. And one of the
things | think we acconplished at the Cooperators with the
village representations, and which continues to see mrrored |
think as we talk to nore and nore of the villages and try to
increase the level of participation in the process, is that by
and large the villages want to see conti nued grow h and
expansi on of the herd, of the popul ation, but they want that
coupled with increased hunting opportunities and harvest
opportunities. And for now they seemw lling to accept a
sonewhat still conservative harvest |evel, but they would I|ike
that to be nonitored over the future years and perhaps adj usted
to asliding scale that's pegged to the growh curve of the
nmusk-oxen. So that they're basically willing to be flexible.

What the group came up with, and if you |l ook at the top
you can basically see that the groups from22(d), 22(E) and 23
Sout hwest all basically wanted to increase the popul ati on of
animals. W had kind of an ad hoc group that was to be sort of
a holistic approach, what we call the Seward Peninsula, and
that was probably the hardest group to really deal with there
and had sonme of the wi der range of opinions. And the majority
of the people in there basically chose to expand the range.
But you can see sone of the rates that we cane up with down
here. 22(D) felt a four percent harvest rate woul d be
acceptable for now Keep in mnd that the current rate is
three percent, bulls only, established a three percent of the
animal s counted at the last count wthin the sub-unit. 22(E)
felt that four percent was adequate. And over in the
Buckl and/ Deering area and 23 Sout hwest, because they're on the
peri phery of the herd and it's expanding, they felt remnaining
at the three percent would work best for themfor now

So you can see that the different harvest |evels, you
know, are a little different. And this brings up another good
point. There was a fairly broad consensus of the group, |
think, to try to manage the nusk-oxen on the Peninsula on a
sub-unit by sub-unit basis. That would provide greater
flexibility, provide a wider range of possibilities for
tailoring the hunt to a specific area. However, there was the
significant mnority opinion that basically called for nanaging
all of the animals as one basic popul ati on, applying one
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harvest rate, one hunt scenario to the whol e Seward Peni nsul a.
But | do point out that that's a mnority opinion and that the
majority of the people there, and what we're continuing to hear
fromthe Villages as we try to involve them is that they woul d
prefer to see the aninmals managed on a snaller basis such as
sub-units, largely | think because it does provide better
flexibility.

Based on the '96 popul ati on counts, you can see there
that for (D) we canme up with a figure of 12 possible permts,
for 22(E) 13 and for 23 Sout hwest five. And then the Seward
Peninsula Holistic Goup was a little nore variable in there
and there was probably nore of a feeling to increase the
harvest |evel substantially, but sone of their views really
weren't mrrored in the sub-unit working groups. W had a
harder tinme comng up with a subsistence need. For exanple, in
22(D) people really had a hard tine trying to factor in None's
needs. Brevig was somewhat hesitant to really speak up,
especially in view of the fact that Teller wasn't represented.
There was sone di scussion and the group kind of settled in and
around a subsi stence need of 25 to 35. Probably the actual
nunber isn't so inportant as the fact that the need that was
tal ked about and identified already exceeds the nunber of
permts that we're going to have avail abl e.

Shi shmaref and Wal es, basically trying to build in sone
i dea of need from surroundi ng areas who m ght have sone need in
22(E), came up with a total of 26 aninmals or nore. Buckl and
and Deering over in 23 Southwest cane up with an identified
need of 28 to 29 animals. And the Holistic Goup cane up with
a range of between 79 and 90 aninals. The whole point of al
of that is though that whatever the actual need is out there,
and it's recognized that it's very difficult to quantify, we
have no historical harvest data to base a need on. There's not
really much to work on except the last two year harvest
history, which is just an eye blink in tinme and is already
bei ng regul ated through the Federal programw th the nunber of
permts avail abl e, where and when peopl e can hunt and so forth.
So establishing need will remain to be a very difficult thing
to do. But the thing that 1'd like you to focus on is that
what ever peopl e establish the need as, it's nore than there are
going to be aninmals or permts avail able, and that has
i mpl i cati ons.

There was an interest in trying a conbination of State

and Federal |y managed hunt. And you | ook down to the next one
down bel ow that you'll find where they tal k about Federal and
State allocations. In 22(D) keep in mnd that we're only
tal ki ng about Brevig. Teller wasn't represented, and I'll say

nore about that a little later. They felt a range naybe of
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around three to four nusk-oxen off of Federal |ands m ght be
appropriate, with the remai nder bei ng managed under a State
managed hunt. In 22(E) Shishmaref and Wal es, there are nore
Federal lands in 22(E) by the way than there are in Federal
lands in 22(D). And nost of you have had that information, are
famliar with that situation there. But in 22(E) they cane up
with basically a 50/50 split, half to a Federal hunt, half to a
State hunt. Over in 23 Sout hwest they kind of cane up with a
sliding scale of about two-thirds to three-fourths of the
permts, whatever they were, should go to a Federal hunt, the
remai ni ng approximately a fourth to a third be nmanaged under a
State system

And then when they | ooked at the season, basically nost
peopl e there agreed with the proposal before the Board this
spring of adjusting the season. And the Cooperators
essentially supported an earlier opening and an extension in
the winter to about md-March. Regarding the type of bag
[imt, there was a good deal of discussion about a cow harvest
and peopl e realized and suspected that a continued "bulls only"
harvest m ght have adverse bi ol ogical inpacts further down the
road and they were concerned about that, but |ooking for the
short termpeople felt willing to continue to accept the "bulls
only" hunt, but they did want to cone back | ater on and | ook at
the possibilities of a cow hunt.

So | think the biggest acconplishnents that cane out of
t he Cooperators neeting was the general expression that people
would like to see the herd continue to grow and expand, but
they wanted that coupled with inproved hunting opportunities, a
hi gher at |east |evel of harvest, and that they wanted a hunt
that worked for them and reduced the bureaucratic and paperwork
hassl es and paperwork confusion. They were willing to settle
on a noderate harvest rate, at least initially, and they did
cone up with some idea of the range of possibilities between
how permts coul d be divided between the State and Feder al
hunt. And | say that there is interest in the villages on a
jointly managed hunt involving the State and Federal sides of
the system And as | pointed out to you that Teller was not
represented. Here about a week and a half or so ago we had an
audi o conference with the Teller IRA. They had their conplete
| RA at the conference. And on the nmanager's side of it there
was the Park Service, Fred and I, and then on the ADF&G side
Peter Bente and Kate Pearsons.

Basi cal |y what canme out of that neeting was an
affirmati on of what the Cooperators had arrived at nore or
| ess. The big thing was though that the Teller |IRA voted
unani nously for a Federal only hunt. They expressed a little
interest in trying a State hunt, but they wanted assurances
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fromthe Federal systemthat if they did buy into a State hunt,
that if the State was not responsive to their needs in terns of
maki ng permts available to them and t hem bei ng successfully
able to acquire those permts, that they wanted protection from
the Federal side to be able to take back what they gave up or
relinquished to the State and apply those on a Federal hunt.
And that's sonmething that we have to continue to work with the
Federal side of this systemto give themthat. They wanted
that assurance. And | think we'll see that nore and nore as we
get additional audio conferences in with the remnaining

vi | | ages.

Pete's got information on the options that were
presented how a State and Federal hunt woul d work and maybe
you' d like to go into that now, Pete.

MR BENTE: Sure. I'mready. | wanted to give you a
littl e background on what the State Board of Game has done and
what they will be doing in the near future. |In Qctober of '97
the State Board net in Nonme for a neeting and they entertained
a proposal to establish nmusk-ox hunting in Unit 22 by Tier |
or registration permts. At that neeting in Cctober the State
Board deferred action until March. March com ng up here, March
21st. And their request in deferring the action on that
proposal was that we go back to the communities and to the
peopl es and have them answer the questions that Ken sunmari zed.
And that was on the page just preceding the table we were
| ooking at in the handout.

The questions were how many nusk-ox shoul d be
harvest ed? How many nusk-ox are needed for subsi stence need?
How many permts should be allocated between the State and
Federal governnent? So we heard a di scussion of sonme of that
public process. What the State Board will do during their
nmeeting comng up in March, is take the testinony and the
public recomrendati ons that we're hearing and take action. And
| handed out two pages, one was a map page and one was a graph
whi ch showed how the State will arrive at Tier | or Tier |
hunting. And I'd like to go through that a little bit so you
understand what the State process is going to be.

The State on establishing a Tier | or a Tier Il hunt
are very discrete and it's influenced by the nunber of nusk-
oxen that can be harvested versus the nunber of nusk-oxen that
are needed or provide a reasonable opportunity for subsistence
use. So on the graph, on the left side, on this side right
over here, we have hypothetical nunbers to show the case, but
t hese are nunbers of nusk-ox. And then across the graph's
horizontal lines is a range of subsistence need. So in the
exanpl e on the paper it says the subsistence need woul d be
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eight to 12 nmusk-oxen. And there are three scenarios that the
State will entertain when they | ook at that, the relation of
nunber of harvestabl e animal s and subsi st ence need.

And the first bar on the left side shows that if we
have a harvestabl e surplus, and this exanple of six aninmals
that is less than the subsi stence need, that the only option
the State has is to establish a Tier Il subsistence hunt. |If
we nove across to the mddle graph, the mddle colum, we see
that if a population is big enough to have a harvestabl e
surplus in this exanple of 10 aninmals, that 10 aninmals falls
within the range of eight to 12 of a subsistence need. That
gives the State the opportunity to admnister a Tier | hunt.
And if we nove across to the third bar on this graph, where we
have a harvestable surplus that's higher, in this case 14
animal s that's higher than the subsi stence need, that we can
have subsistence hunting in addition to what we wll call
general season hunting, in this case probably a drawi ng hunt or
a registration hunt.

So the information we've collected so far, and Ken
reported that, showed if we have a harvestable surplus we go to
the table, page two in the second part of the handout. R ght
inthe mddle is the harvestable surplus in 22(D) of 12
animals, in 22(E) of 13 aninmals, in 23 Sout hwest portion five
animals. And then you |l ook directly below that in bold print,
we have estimated subsi stence needs that are much higher. That
drives the State into the situation where we're in the first
portion of this graph right here. W can only entertain Tier
Il hunting.

So what I'd like to do now is explain the conditions or
the requirenments of Tier | and Tier Il. Just so you understand
what woul d be happening. There were three options consi dered
at the Nome Musk-Ox Meeting, and go past the summary
reconmmendations to the next page, page three of the Seward
Peni nsul a Musk-Ox Summary. The first option offered by that
group was to continue the Federal hunt as is, no State hunting.
So obviously we don't have anything to consider there fromthe
State side. So if we go to the next page, Option 2 was a
consi deration of continuing the Federal hunt, but having a
situation where the State has Tier |I hunting with community bag
[imts. This is possible if the State Board in March will neet
and establish a subsistence need that falls close to
harvestabl e surplus. |If that happens we woul d have State
hunting by registration permt, that all A askans woul d be able
to register, and if we apply the conmunity bag |imt approach,

t he nunber of permts issued by the State could be allocated to
communi ties or regional groups and not necessarily to
individuals. But that it's very inportant to understand that
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any community in the State could register for one of those
permts.

W get to the situation where we aren't at over-harvest
because we're trying to estimate that the nunber of animals to
harvest is the sane as the nunber of people who are going to
apply. R ght now we don't think that's going to happen. The
evi dence that we've collected shows that there is a higher
need. So although the Board can act to establish subsistence
need and harvestable surplus as they wish, it seens right now
that we are not in a Tier | situation

| think the next situation I'd like to explain is the
Tier Il hunt, which fromthe evidence we've collected so far
seens to show that's where we're at. W have a snall
harvest abl e surplus and a hi gher need anong people. This is an
action that if the State Board reviews informati on and chooses
to establish a hunt, that we would be in a situation where al
hunters woul d need to apply with an application for the hunt or
to receive a permt. |It's not necessarily our best difference
between Tier | and Tier Il as it's not a registration. There
are four questions that are asked on the application and from
the answers to those questions you're given a score, and the

hi ghest scores are the ones that receive the permts. [|I'm
reading now fromthe |ower half of the page, Option 3, where it
tal ks about State Tier Il hunting.

Applicants for a Tier Il permt are scored under basis

of their history of the use of the nusk-oxen, the availability
to alternative sources of big gane, the cost of food and
gasoline in their comunity. And in this case the people who
l[ive in the coomunities of Seward Peninsula who have sone use
of musk-oxen have hi gher costs of |iving because food and gas
cost higher. They will score higher than other A askans. But
it's clear fromthe State's rule on eligible subsistence users,
is that all A askans have the opportunity to apply.

MR MENDENHALL: That's all proposed here.

MR BENTE: That's true, there is legislative or
proposal s right now that would change that. |[If we have a
situation where many peopl e who have the same score in a Tier
Il process, then there's a randomdrawing to find out who the
winners are. And what this does, it does not guarantee that
the permts go to the |local users on the Seward Peninsul a.
There's a strong likelihood that many of themw || because of
the history of use of nusk-oxen and the higher cost of living
and the score will be higher for the people, but it doesn't
guarantee it. An additional act -- question?

MR MENDENHALL: Yes. A lot of the people haven't had
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the |l egal opportunity to hunt nusk-ox until it's now being
instituted in a way now -- I'mjust trying to figure out how --
you mentioned the history of nusk-oxen and that's going to be -
- isn't that kind of a hard establishnent right now? Except
for those |like at Shishmaref, they've done it and Brevig
they' ve done it, and Deering they've done it. Meanwhile it's
going to be opened up within the region, you know, for nusk-ox.

MR BENTE: Right.

MR MENDENHALL: And they never had that. They had a
hi story of abiding by the rules by not hunting for them

MR BENTE: You're correct in that people have abi ded
by the rules and they haven't had opportunity to hunt. And
what the State would do in their application procedure, is
woul d you have hunted had you had the opportunity to? So in
1995 the State established a hunt on the records and then
shortly thereafter closed it by energency order. And as far as
the application process, all people wuld have the sane score
on that because since 1995, had the hunt not been cl osed,
everybody woul d have had an opportunity to hunt. Ckay. So
even though you did not hunt nusk-ox and did not receive them
if you fill out the question as you are entitled to on the
application, and this requires explanation | understand that.
You woul d have had the opportunity had the hunt not been
cl osed.

MR MENDENHALL: It's like in the 60s we had the -- |
nmean we didn't because we were told we'd go to jail. | mean
nost people.....

MR BENTE: | think the interpretation would be that
t here woul d be no score advantage for those who did hunt nusk-
oxen in the last three years, as opposed to those who did not
hunt. Because anybody coul d have said, | would have hunted,
the State | aw said we coul d hunt begi nning 1995, but you cl osed
the season and | can't hunt.

MR MENDENHALL: O even when they first got introduced
toit as well. The other question I have, |'mkind of barging
in what now, is both you and Ken had introduced these fromthe
January neeting now. Has there been anple tine for reaction
for the Cooperators response to these witten State rules on
State land? And that the same question would be offered to Ken
as you kind of nmade a chart and said this is the way it is.
Have the Cooperators been given anple tine to respond or are
they digesting themas nuch as we are right now?

MR BENTE: Al of these packets of information were
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sent out to all Cooperators and to all villages and comunities
for response. CQurrently we have one tel econference response,
which Ken told us about, and that was the Village of Teller.

W are hoping to hear additional reports before the Board of
Gane neeting in March

M5. CROSS: Teller was contacted by tel econference
because they didn't have a representation, right?

MR ADKI SSON:  That was our first priority, was to get
to them because they didn't have anyone at the neeting. W did
do kind of an informal poll asking the Cooperators who were at
t he neeting kind of maybe which option that they would prefer.
And frankly there was a range of opinions expressed. | recal
one person said, or several maybe even saying that they would
prefer the Qotion 2 with the Tier | and comunity bag limt.
But at the tinme we were still trying to get an opinion fromthe
Attorney Ceneral's office on how that comunity bag limt
worked and it really wasn't clear. Sone people just still
wanted to stick with the Federal hunt and sonme people wanted to
go with the Tier Il hunt. Probably those people who had no
opportunity now were nore inclined to go for a Tier Il or a
Tier |1, like people fromthe None area. Those villages that
were eligible Federal users probably had nore of a tendency to
go for a Federal hunt or a Tier I, thinking there was an
advantage to the community bag Iimt.

But it's also inportant | think to point out to the
fol ks, is that nost of the Cooperators were willing to share
animals with people outside. |In other words, a |larger pool
than what the current Federal eligibility is. And |ike Wil es,
for exanple, said that they would even be willing to entertain
a sport hunt and that their Native Corporation was thinking
about applying a |l and use fee. So if you had a nusk-oxen
permt, you would have to pay the corporation to be able to
hunt for nusk-oxen on their land. So there was a degree of
flexibility, but I think when you really | ook at the whole
range of things it sort of boils dowm for the villages that the
real focus is on providing neat, and that the subsistence hunt
and all of this other stuff is kind of interesting and
peripheral to it and their main focus is that subsistence need.

MR MENDENHALL: Ckay. | didn't nean to cut Peter off.

MR ADKI SSON:  Does that sound pretty good, Peter? An
accurate summary?

MR BENTE: There was one other additional thing that I
wanted to explain that the State Board is seeking comments on
and wanti ng feedback, and that was about the tag fee. And
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that's the very last itemon the | ast page. No, second to the
last item Currently there is a $25.00 tag fee for general
season hunting. That applies to Nunivak |sland, hunting,
drawi ng hunts, registration hunts for subsistence. There is a
proposal before the Board that was deferred from January to
establish a $25.00 fee for subsistence hunting. |In the January
nmeeting the Board said, we don't want to act on this proposal
until we get feedback fromthe comunities of the people

i nvol ved.

MR, MENDENHALL: Seens that if they're going after
subsi stence they woul dn't have the noney for tag or gas.

MR BENTE: That's exactly what | think the Board was
t hinking. And they said, why should we be charging a $25. 00
fee for a subsistence tag. So what will be decided in March
meeting is what to do with the subsistence tag fee. And.....

M5. CROSS: If | renenber correctly, in that |ast
neeting, was it Friday, they decided to waive the $25. 00.
Their recomendation was to wai ve the fee.

MR. BENTE: Reconmendation was to waive the fee. That
seens to be a very reasonable way to go with a subsi stence tag
fee. The problemwe're having with the State rules is it's
just not defined. W have general season hunting tag fees, but
we don't have subsistence hunting tag fees. So this was a
point of clarification. And there is officially a proposal to
charge $25. 00.

MR MENDENHALL: Used to be $0.25 for subsistence fee
years ago, $0.25 only. | think the village people woul d be
able to afford $0.25. But it's going to cost you that much
nore paperwork to process that $0.25. And you're going to
process the $25.00 fee, cost the sanme as $0. 25 fee.

MR BENTE: [|'mnot suggesting or recommendi ng that we
have a $25.00 tag fee.

MR MENDENHALL: Well, I'mjust -- yeah. | renenber
when $0.25 first canme out in the 60s now | was |ooking down

on why people in the None area and Seward Peni nsul a.

MR BENTE: The other thing | wanted to summarize or
just go through with you is the map.....

VI CE CHAI R KATCHEAK: M. Bente, before you go, just a
question. You nentioned Nunivak has these hunts and so you're
going to put a $25.00 tag fee for subsistence hunt. Have you
hold a hearing in Nunivak to determ ne how people feel and
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whet her they agree with it or not? Has anybody said from
Nuni vak whet her they want to go ahead and use that $25.00 fee
to do their subsistence hunt? Have they responded or.....

MR BENTE: No.

VICE CHAIR KATCHEAK: O this is just a proposal for
this area? Is this for the whole State or is this just
somet hi ng that was proposed?

MR BENTE: (Ckay. You've asked several questions, and
|'"ve heard them One is does this proposal apply to the whole
State? Second of all, what is the response from Nuni vak
Island? 1'Il take the last question first so that we
understand. A subsistence tag fee, if it's inplenented, would
apply to the whole State. O if the subsistence tag fee is
wai ved, it would apply to the whole State. So we're talking
about a statewi de issue. | perhaps did not nake nysel f clear
on an expl anation of Nunivak Island. Nunivak has general
season hunting by registration and currently uses a $25.00 tag
fee for those hunts.

"1l back up and explain the history a little bit. The
gui ded hunts for bulls has a $500.00 tag fee. And that is
considered a trophy. Well then there was a tine period when it
was realized that there was food value for the people, |ocal
residents, and there was a change in tag fees for specific
areas for general season hunting. And that reduced the tag fee
from $500. 00 to $25.00. That does not apply to subsistence
hunting. So we're in a different scenario or situation in the
Nuni vak Island -- the Nelson Island scenario. It was not
intended to apply to subsistence hunting. It was a reduced tag
fee froma trophy tag fee of $500.00, to a general season tag
fee of $25.00. And there was no action and there are no
subsi stence hunts in that area. R ght now w th the questions
before the Seward Peni nsul a nusk-ox herd, there was di scussions
of what to do about a tag or a tag fee. And that's where the
proposal cane from

MR MENDENHALL: Well, | |ooked at Seward Peni nsul a and
it's registered in the State as an econom c depressed area.
And | had to send neat out |ast week because they had no neat,

to avillage. It cost them $25.00 for the freight because if
you send it freight prepaid it may not reach that famly that |
want it to go to. | nean there's hardship out there now and

due to hard hunting, ice conditions are not right. And even at
certain times sone of the people don't have shells. W had to
send shells out to them They have no noney for shells. And I
question that $25.00 tag fee in a subsistence econom c
depressed area. That's ny coments there on that tag fee.
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MR BENTE: Thank you. | think, you know, from ny
perspective the State Board is going to waive the tag fee from
what | can see happening. They will take action in March, but
every information we've heard, is there is no justifiable
reason for establishing a $25.00 tag fee for subsistence
hunting. So | agree with your comments.

M5. CROSS: So you're just going to have to cut down
t he paperwor k.

MR BENTE: Yes, we will cut down paperwork. The nmap
shows the distribution of nusk-oxen based on the 1996 census,
and the Gane Managenent Unit boundaries are outlined. Wat we
plan to do is a cooperative effort wth Park Service and with
BLM is to continue to census the aninmals every other year. W
have plans right now for a census of animals on the Seward
Peninsula to begin in the mddle of March, probably about the
10th of March. And that's the schedule of being able to update
animals and distribution.

If you ook at Unit 23 you will see that the groups of
aninmal s that are found are in the western portion of 23. And
that was recogni zed by the group when we tal ked about it in
Norme, the None Misk-Ox Cooperators G oup, where they felt that
the animals woul d be noving easterly into the eastern portions
of 23 if the harvest rate was lower. It would be a chance for
animals to expand. And the sane thing could also apply to Unit
22(B), which is currently closed to hunting, as is Uit 2(C.

MR NMENDENHALL: It could be because of the fires,
forest fires and the fires we had around that area that could
have drove the aninmals west, so to speak. The sane way the
nmoose were driven to the Seward Peni nsul a.

MR BENTE: Right. Fires could be a short term
phenonenon that would allow themto expand, but largely we're
finding that through the time periods of the approxinmately 25
years or whatever it's been, that aninmals are noving easterly
into places where there is suitable winter range. During the
winter tinme they need high w nd-bl own sl opes because nusk-oxen
are not adapted very well to wal king through deep snow. They
don't feed very nmuch in the winter tine, but they need w nd-
bl own snowfree areas to survive in the winter. So as the herd
expands and there are col oni zing areas where they can survive
inthe winter. And we will expect to see that continue in an
easterly novenent in the years to cone. Any questions?

So | guess to summarize | would say that, you know,
gi ven harvest information, popul ation size, and subsistence
need, or reasonable opportunity for a subsistence harvest, the
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State Board is going to act in March and decide on the type of
State hunt that could be offered. Likely it will be Tier |

hunting. And fromthere | believe nowit's tinme for Sandy to
tal k about how that would nesh with the Federal Board process.

MR EDENSHAW  Peter?
MR BENTE: Question?

MR EDENSHAW One question. Wuld there be an
opportunity for a State hunt in the latter part of the year,
'98? Do you think the State Board of Gane will add a hunt in
' 987

MR BENTE: | didn't nake that clear. That the action
for this Board woul d be effective July 1st and begin the next
regul atory year, which is July 1st to June 30th. So there
woul d be no State hunting by this Board action for this year,
this regulatory year

MR EDENSHAW |Is the Board of Gane planning to submt
any recommendation to the Federal Subsistence Board regarding
any type of recommendation, allocation or.....

MR BENTE: The question is if the State Board will
submt recomendations to the Federal Board on allocation. And
| suspect they will but I have not heard it directly that they
plan to. And sinply because they were asking thensel ves of the
t hree questions, how would you allocate; they want to hear it
fromthe people. How would you all ocate between the State and
Federal system Once they've heard that information and
synthesize it, | think they woul d past that on to the Federal
Boar d.

MR MENDENHALL: Do you need anything fromthis right
here for the Seward Peninsula regarding this? O | believe
it's kind of -- that's what | asked about the Cooperators, how
they responded to that. That's why |I'm curious.

M5. CROSS: Well maybe it's sonething that we shoul d
find out in advance, prior.....

MR MENDENHALL: Yeah. Before this next neeting.

M5. CROSS: It's sonething that we coul d seek oursel ves
too, for information. | was going to ask you a question and
|'ve forgotten

MR EDENSHAW Perry, at the neeting in None the
Council was going to make -- Shel don had pl anned to when the
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Regi onal Council net here in Unal akl eet, the Council was goi ng
to take up the issue of nusk-ox. So, yes, it suffice to say
that if sonething should come out of the Council neeting, we do
plan to.....

VI CE CHAI R KATCHEAK: Well, it's still on the agenda
for March
MR EDENSHAW .. ... meet again in March.

M5. CROSS: It seens to nme that we should handle it by
contacting the people that are involved and see what their
nmeetings were and then follow the majority.

VI CE CHAI R KATCHEAK: Question, Peter. The State Board
of Gane's neeting the 21st of March in Nonme or Anchorage?

MR BENTE: No. The neeting |location is Fairbanks.
VI CE CHAI R KATCHEAK:  Fai r banks.

MR BENTE: And it begins March 21st. Public testinony
is schedul ed for March 21st and March 22nd.

M5. CROSS: And then they're nmeeting in None.

MR BENTE: And witten comment deadline is March 8th.
To answer your question whether the Board was expecting commrent
or recommendation fromthis Council, | would say you are --
March 6th was the comment deadline. The Chairman of the State
Board was at the None neeting and he was interested in getting
f eedback for recommendations fromall groups and participants.
And | think this Council has the opportunity or the State Board
is interested in hearing fromthis Council. W are also
interested in hearing fromthe individuals and the vill ages.

MR ADKI SSON: Let ne just say sonething about that
participation process. W tried to get a lot of the material
out to people in the villages prior to the cooperative neeting.
That was partially successful. At the cooperative neeting
t hough many of the people who cane to it still felt that they
could reflect sonme of the opinions and things in the vill ages,
but by in large they were still individuals and that they still
felt unconfortable let's say for making decisions that woul d be
bi nding on the villages, that they didn't want to do. O in
t he obvious case, they didn't want to speak for Teller when no
one fromTeller was at the neeting. To deal with that
situation that's one of the reasons that we set up the audio
conference with the Teller IRA and what we hope to do in the
next several weeks is to set up additional audio conferences at
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| east with some of the key vill ages.

What we'd like to do is now that the vill ages have the
sane informati on packet and things that you' ve got, is set up
t hese audi o conferences and work with the say I RAs and the
people fromthe village who attended the neeting to kind of act
as representatives and see if we can broaden the input. One
interesting thing that | guess | can say is that in dealing
with the Teller I RA and what we've heard cone back fromsort of
sone informal informational gathering and sheering at Deering,
and Sandy coul d perhaps speak to what happened at the Nort hwest
Arctic Regional Advisory Council earlier in this nonth, what
we're getting back by in large is reflective of what canme out
of the Cooperators neeting in terns of the goals. W're not
hearing "cap the herd" anynore from nost of the people. There
are still people out there who I think would Iike to cap the
herd, but that's not basically what we're hearing in terns of
the bul k of the comments.

There is still sone interest in trying a State hunt, as
| pointed out. By in |arge people are concerned that the State
systemis sinply unable to guarantee them a subsi stence
priority and that nakes themreluctant to participate in a
State hunt. So we're not hearing back, what we've got so far
is nothing is really inconsistent with what you've seen that |
handed out as far as the basic direction that the Cooperators
tried togoin. And | think it would help at sone point if
there was sonething that came out of this group, you know, one
way or the other, but you may want to wait until later until
you coul d get a quorum and things. And Jake A anna has been,
you know, | try to keep himinvolved in this process and so
forth, and where possible we've invited Jake and will continue
to invite Jake to any audi o conferences we set up with the
vi |l | ages.

M5. CROSS: How many conferences? |s there a set up in
None?

MR ADKISSON: The last one we did with Teller we set
up in the Park Service office and Kate and Peter cane down and
Fred set that up with the Teller IRA

M5. CROSS: Couldn't those of us in None.....

MR ADKI SSON:  Ch, yeah.

M5. CROSS: Could you | et us know t hen?

MR ADKI SSON:  You bet. W would be nore than willing
toinvite you folks in on it.
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M5. CROSS: Harry and | are in None. It won't cost you
anything at all.

MR ADKI SSON:  Sure.
MB. CRCSS: | walk across the street. Down the street.
MR ADKISSON: That's fine. That's excellent.

VI CE CHAI R KATCHEAK: Based on your map, it's all State
land too as well for the nusk-ox under the Seward Peni nsul a.

MR ADKI SSON:  Well, 22(E) is by in |arge about 50/50
Federal and State. 22 -- Donna could probably tell you right
off the top of her head because she's worked with this in
several instances. But it's probably |ike 15 percent or
sonething like that in Federal |and, or 20 percent in 22(D).

MR, MENDENHALL: Shi shrmaref and Deering and who?

MR, ADKI SSON:  And then Buckl and and Deering is
probably around 30/40 percent Federal | guess. So it varies.
That was anot her reason why | think that sone of the
Cooperators felt that managi ng on a sub-unit basis was
preferable to managi ng on a Peninsul a-w de basi s.

VI CE CHAI R KATCHEAK: |I"'mjust nmaking note that it
seened like a lot of the State | and versus Federal | and.

MR ADKI SSON:  And that's one of the probl ens
associated wth the Federal hunt frankly, is that people who
get Federal permts have to travel |ong distances at a very bad
time of the year and in sonetinmes difficult weather
circunstances with very little chance that when they do get to
Federal land they'll find a legal bull to harvest. And that's
a real problem But I'd also have to tell you that especially
with the change of season, many people in the villages seemto
hope that their chance of harvest will go up with a | onger
season. But it's not going to change the fact | think that
fromfreeze-up to say January conditions for traveling have
been very poor the | ast couple of years and nmay continue to be
poor and that fol ks who have to travel the furthest are stil
going to have a very difficult time of harvesting a Federa
musk- ox.

MR EDENSHAW Peter, one question. And | think Sandy
wi Il address sone of this, but the question | have and maybe
just information for the three up there, in the past the
Federal program has allocated three percent, which is in the
Musk- Ox Managenent Pl an of the nmusk-ox. So I'mthinking ahead.
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There's one way, you know, after the State neets March 21st to
address nusk-oxen, but | know the Board is going to neet in My
and it's in the past allocated it at three percent. They can
handl e through a special action, you know. Looki ng ahead, now
the if the State sets aside -- and the Board will neet in Muy,
but let's say, for instance, hypothetically, there's the three
percent allocation and the Board neets and t hey dependi ng on
what happens with the State, does the State have |ike a speci al
action? Let's say that the Board nmet and sonehow the State was
able to reach an agreenent between both the State and the Fed
regarding an allocation split, is there a way for the State to
handl e those? Let's say that the Feds relinquish, is there a
way for the State to address a special action, even though you
said that there wouldn't be any hunting allowed in '98?

MR MENDENHALL: '97 year

MR, EDENSHAW No, this is '97. |Is there a way for
themto allow themto have a hunt in '98-99?

MR BENTE: Yes, if the State Board for hunting, it
woul d apply to the regul atory year '98-99, beginning July 1st.
W woul d have the opportunity at that tinme, and this could be
part of the State proposal, I'mnot quite sure howit would
wor k, but we have the opportunity to change seasons by
enmergency order. And what | woul d expect woul d happen at our
State Board is if they approve hunting, that they woul d approve
hunting in the big schene of all permts avail able, Federal and
State. And then that would be listed as an up to nunber. And
it likely could be Tier Il hunting for up to 12 permts to be
i ssued or 25. Then by negotiation and reconmmendation to the
Federal Board, they would say, all right, the Federal Board is
going to get 50 percent. Let's say it's a 50/50 split. Then
the State woul d authorize a hunt for 50 percent of the up to
nunber, which in ny exanple wul d be maybe six permts. You
under stand? And that woul d be done by energency order. So |
see that there is opportunity for a cooperative working with
t he Federal Board, even though the Federal Board neets later in
May and the State Board is active in March

MR ADKISSON: | think there's two scenarios that could
happen there, diff. One is the State Board of Gane coul d act
somewhat i ndependently and set their own harvest limt and that
let's say could be higher than the existing nunber of permts
now avail able. And to sonme extent, independent of what the
Federal system does, conduct a hunt on State and private | ands
for up to whatever that nunber of permts is. The risk in that
woul d be to get in this kind of situation that we're currently
in where they did just that. And there is a State hunt on the
books. The State could be conducting a hunt now, except that
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the Federal system appropriated all of the permts that were
avai l able. So that you could get in this cycle of where the
State rai ses the nunber of permts and the Federal cones back
and sort of preenpts it. The other hopefully better scenario
woul d be that the State and the Feds all agree at sone |evel of
permts and then they work together to distribute the permts
out .

MR, MENDENHALL: The State Board of Gane neets every
three years or two years?

MR BENTE: It'll neet every two years on Region Five.

MR MENDENHALL: That's why it's inportant to try to
get this March 21st/May section. Their action neeting is March
21st, then they review their action in May to legalize it. So
it'd be on the books for the next two years because they won't
address this until two years afterwards, 2000 right? O it
m ght be adjusted earlier with Qgan.

VI CE CHAIR KATCHEAK: At this tinme I'lIl turn the floor
over to Sandy. | know he's been squirmng. |'mputting ny
[imt to 12:30. | think we mght probably need a little nore,
but 1'll turn the floor over to you, Sandy.

MR RABI NON TCH  Thank you very nuch. And |I'm Sandy
Rabi nowitch with the National Park Service. | work for the
Board nenber of the Park Service. | think | can be pretty
brief. Some of what | was going to |ay out you' ve just tal ked
about. | sort of did alittle diagramon the back of a piece
of paper. And I'll sort of hold it just in front of the
Counci| nenbers. And | can do the reading. The way that | see
the Federal Board interacting with this is that right now as
you all know there's a Federal hunt only. And that's in the
Federal book, you know, that you're famliar with. And if
you' Il look on page 122 there is the hunts |isted out.

So that's the way it is today. |If the Federal Board
takes no action of any kind, this hunt stays in the books and
it carries over for next year. It's really actually pretty
simple. There is a proposal that is in your booklet for this
nmeeti ng, Proposal nunber 89, that you all put forward | ast year
to extend the season. |f you assune for a m nute when you have
a quorumthat you continue to support that and the season is
extended. The Northwest Council |ast week in Kotzebue voted to
support that extension. And | would presunme that if you vote
to support that extension and the Cooperators generally were in
support of that as Ken's already said, | fully expect the
Federal Board will pass that season extension. So that's what
woul d go into the book for next year. Basically just the sane
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nunbers with that season extension. So if nothing el se happens
on the Federal side, that continues.

And then what the Board of Gane will do in March, of
course, none of us know. But basically we would be at the sane
point we were in '95 | believe it was.

MR BENTE:  1995.

MR. RABINONTCH The State, and this has al ready been
stated, put forward a hunt earlier in the year of '95. The
Federal Board cane along a little later in the year and put
forward a hunt wwth a quota of all the animals that everyone
bel i eved were available. And then at that point the State, and
" mnot using the correct State term nology, but pulled its
hunt or closed its State hunt so that not too many nusk-ox
woul d be harvested. And that's where we've been for these
several years. So the sanme situation could occur this year.
That's one scenari o.

The other scenario on ny little chart is that in 1998,
that we're in now, is that if you have a State hunt, which
woul d require the State Board of Gane to pass a hunt as Peter
has expl ai ned, okay, couple of different ways they coul d do
that, and then for the comunities in the region and ultimtely
and | think very inportantly this body, you all, ook at that
and deci de whether or not you think that's a good idea and
weigh in with your cooments that would then be nade to the
Federal Board. So if you had that scenario, then | believe
what needs to happen as diff was saying a nonent ago, is that
you need to then have a special action cone forward to the
Federal Board. Now anybody in this roomas an individual can
put forward a special action, the BLMcould put one forward,
the Park Service could put one forward, you as a Council could
put one forward. | nean anybody can do it and it only takes on
person. And you can do it at anytinme. So there's no you have
to do it by a certain date kind of problem

In that scenario | think the wi ndow of opportunity is
any time after the Board of Gane neets, all the way up to the
begi nning of the hunt. And I'I| assune that the begi nning of
the hunt is August 1st for the nonment. So | think there's
several nonths during which a special action could cone forward
if sonmeone puts it forward. That the Staff of Fish and
WIldlife Service would seek an opinion fromyour Council and
then to make it work well, of course you'd want to have a
deci sion before August 1, so everybody who was going to hunt
knew what the rules were and such. And you'd have to get the
Federal Board to vote on it prior to August 1. That's not
hard. The Federal Board pretty nuch neets al nost once a nonth
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t hr oughout the year, a day here and a day there.

Wi ch one of those scenarios will occur, | don't know
anynore than you do. But | think that that's the picture. You
can stay with the status quo, or you can indicate an interest
to, as sone others have said, try out a State hunt if they pass
one. One inportant thing about a special action is that the
way the Federal rules are witten, is a special action has a
life span of one year and one year only. So if you were to put
forward a special action and the Federal Board passed that
special action, after one regulatory year it goes away, falls
off the table and you revert back to what's in the book right
now. And ny point bringing that up is that one way for
comunities and you all to sort of try out the State system if
you choose to do that, is to do a special action and then the
foll owi ng year you could do a special action again, try it out
a second year. Wat it does is it forces the issue to sort of
conme back both to you and to the Federal Board. Now in the
long run it's not a very efficient way to do business. It
creates a lot of work for all of you and all the people in this
room and a bunch of people el sewhere, but it does bring the
i ssue back to you. | would suggest the Federal Board's
tol erance of repeat special actions is probably two years. By
the third year they kind of get grunpy and they'd like to see

sonme pernmanent proposal so they don't have to keep doing al
the work. But that's just ny own view.

Then that's really the picture that | wanted to paint
A coupl e other quick comments. 1've already nmentioned that the
Nort hwest Council supported this, their Proposal nunber 89 | ast
week to extend the season. |'d just nake a personal commrent

that the Cooperators neeting | thought was very productive.
And as Ken said, there were different views, you know, on
different sides of many of the questions and the issues. |

t hought it was a very productive neeting on the whole. And
then the last little comment | guess is a snmall one. Percy
Ballot, Sr., who is a nenber of the Northwest Council, on the
subj ect of subsistence for Buckland, which is his village,
recommended that the nunber be six rather than the four on the
Cooperators' notes that Ken handed out. So that's just his

i ndi vidual comments on that item And | believe that the
Cooperators at that neeting had said four. So he said he

t hought it should be up a little bit, but he was just
expressing his own view

I think 1"l stop there. You know, if a special action
is desired, the Park Service and |I'm sure everyone else wll
pitch in and work real hard to nove it through the system

M5. CROSS: The nunber that the State cone up with is
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going to be critical in what we do. Unless they decide to go a
l[ittle higher than we expect. Then we mght have to re-1|ook at
it again.

MR RABINONTCH Well, in that sense.....

M5. CROSS: Like | say, nusk-ox has no borders.
don't know what their ranges are. | nmean |I'msure sone of the
musk-ox goes into State | and and goes to Federal |and and just
goes back and forth. Wat is the travel, does anybody know how
far they travel? | mean just very quickly, give nme an exanpl e.

MR. BENTE: M xed age and sex groups that have cows and
bul | s and cal ves for the year, they are reasonably sedentary.
They stay pretty close to where they are all year round. They
go fromthe high wind blowm slopes in the winter, down to the
vall ey bottons nearby within a fewmles for the sumer feed.
Contrast to that are young bulls, which are kind of kicked out
of these groups and herds, those are the ones that are |ong
di stance novenents. They'll be the ones that can go over to
the next county or go across the nountain range. And then they
begi n col oni zi ng new ar eas.

M5. CROSS: Thank you.

VICE CHAIR KATCHEAK: | believe that if we had four we
mght -- that's our own proposal

M5. CROSS: Yeah, | know but | was just curious.
VI CE CHAI R KATCHEAK: M. Edenshaw.

MR EDENSHAW Just one point of clarification. Wen
we were at the Cooperators neeting, Ji mMgdanz and Susan
Georgette both said with the Tier Il hunt with the applicants,
you woul d have to set the bull Iimt. I'mon page five of this
handout that was prepared by Kate Pearsons. Mst of them said
that they would be willing to go out into the villages and to
help with the elders and people in the community fill out their
Tier Il permts if the State was to go into that schene.
Because only Nunivak Island and Seward Pen had a history of
utilization of nmusk-ox. Because in the |last portion of their
sentence they say, people who live in communities with a
hi story of Seward Pen nusk-ox use and where the cost of food
and gasoline are very high, have a better chance of getting the
permts, but this is not guaranteed. So both of those two have
expressed interest that they would be willing to go to those
communities to help with the elders and individuals fill out
the permts to | think alnost insure a higher chance of
receiving those permts under the Tier Il
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VI CE CHAIR KATCHEAK: | think with the Cooperators
working with this and having input too, and along w th our
Proposal 89, then you know the date changes. That's
significant enough just for the Board of Gane with that, which
is a big inpact.

MR MENDENHALL: | have a question for M. Bente. At
what tine or when do you consi der each boundary or where the
musk-ox are concentrate as over-popul ated? Have you consi dered
if they becone over-popul ated you transfer sone nusk-ox
sonewhere el se, or what kind of plans or.....

VI CE CHAI R KATCHEAK: He said they woul d need a cap.
The Cooperators nenbers nentioned cap.

MR BENTE: The role of the Departnent of Fish and Gane
woul d be a participant as one of the Cooperators in the
Cooperators' Goup. W don't feel that we would take the | ead
to make the decision that there are too many nusk-ox and we're
going to harvest nore. W need to have that cone fromthat
group of all people. It's nore in the line of what we'd cal
cooperati ve managenent .

VI CE CHAI R KATCHEAK: I n other words, Ted was | ooking

for sone to be transferred down to Stebbins.
MR MENDENHALL: | seen one | ast sunmer and | was
t hi nking, well, where there's one, there's got to be nore

com ng

MR BENTE: Well, there will be nore comng. The ones
| expl ai ned, the young bulls and the single ones are the ones
that go a long distance and they go cl ear across the Peninsul a.
But as far as changing harvest rates or taking aninmals and
novi ng them that woul d have to cone as a common thene or
interest anong all Cooperators. And that's how | view that we
woul d participate in that system

I"d like to explain a couple of other things about the
Tier Il hunt related to Aiff's coiments. There is Tier |
hunti ng for nusk-oxen in Gane Managenent Unit 26(B), that's the
North Slope and that's for the areas around Anaktuvuk Pass and
the Fish and Gane Staff fromBarrow, CGeoff Carroll, Biologist,
goes to every village and every household to help people with
their applications. And we also would plan, as nentioned,
where two Fish and Gane Subsistence Staff, or it would be
Wildlife Staff would go to help the people. Because if we
don't do that, we know that the paper conmes in the door and
it's not understood and you don't get a good score if you don't
fill it out right. So we have al so nmade an interest in hel ping
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1 fill out Tier Il applications for the people of the Seward

2 Peni nsul a.

3

4 M5. CROSS: You're going to be very busy.

5

6 MR BENTE: Yeah, we probably will. One other conmment
7 to provide for information, and that is that Fish and Gane has
8 advisory conmttees and there was a Northern Norton Sound

9 Advisory Conmttee nmet in None |ast Friday and had a | ong

10 di scussion on nusk-ox, provided themthe sane packet of

11 information and the sane summary results, and they deci ded at
12 the conclusion of that presentation to support Option 3 of the
13 three options, which was Federal hunting with State Tier |

14 hunting. And the vote was eight to one, one nenber voted

15 against it. And the reason he was voting against it was

16 because he wi shed that there were nore Federal permts

17 allocated. It wasn't to oppose State and Federal hunting, but
18 it was really to consider having a few nore Federal permts for
19 Gane Managenent Unit 22(D).

20

21 MR MENDENHALL: D d the State go along with that?
22

23 VI CE CHAIR KATCHEAK: | nean the Advisory Commttee
24 voted on it.

25

26 M5. CROSS: That was their recommendati on

27

28 MR BENTE: That was the Advisory Commttee

29 recommendation that will be forwarded to the State Board in
30 March.

31

32 VI CE CHAI R KATCHEAK: M. Ken.

33

34 MR ADKISSON: One thing I guess just to keep in mnd
35 as you |l ook through all this material, is that 1'msure the

36 State Board is going to have a really difficult tinme tackling
37 the question of what is the subsistence need, just as the

38 Cooperators had, and the biggest reason for that is there

39 sinply is no long termestablished historical pattern of

40 harvest to draw on, like there are for many ot her species. So
41 it's really difficult to answer what is the subsistence need.
42 The Board will cone up with an answer to that question, but |
43 think what's probably nore inportant is not what they finally
44 settle on, but the fact that regardl ess, once you cross the
45 threshol ds as Peter showed you in comng up with the Tier |
46 Tier 11 general hunts, once you cross a threshold in the

47 rel ationshi p between need and avail abl e harvest, it doesn't
48 matter any nore. The need can keep clinbing and clinbing and
49 clinbing, you' re still stuck with the Tier II.
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And that this neans as far as the six eligible villages
that we're dealing wth nowin the Federal programis that at
that | evel of allowable harvest, those six villages to have
much of a State hunt at all are going to be asked to relinquish
sonme of their Federal permts to a State hunt. And for them
that's the real question, do they want to do that. And | think
to have themdo that is going to require assurance fromthe
Federal systemthat the Federal systemw || continue to | ook
out for their interests. R ght now those villages have a
Federal | y recogni zed interest in nusk-ox on the Seward
Peni nsula that translates into a bull harvest of three percent
of the animals counted within those sub-units in which the
hunt's conducted, and that's their Federally protected
interest. And there is interest in relinquishing sone of that
to the State for inproved hunting opportunities. But if the
State system does not deliver, they want that Federal
protection to stand by themand take it back.

And as you've heard, | think the one vote was from
Tel l er which wanted nore Federal permts in 22(D), which |
t hi nk was consistent with what we were hearing fromthe Teller
IRA. | find those two facts to be consistent. That's all [|'ve
got to say on the issue, unless there are nore questions.

MR. MENDENHALL: Call for recess.

VI CE CHAI R KATCHEAK: Yes. At this tine we're calling
recess until 1:30. Yes, we will call for recess until 1:30.

MR BRELSFORD: And then we can hear what diff has to
say.

COURT REPORTER Al right. W're off the record at
12:25. Of record.

(O f record)

(On record)
VI CE CHAIR KATCHEAK: I'Il call the neeting back to
session at 1:35. I'll turn the floor over to Tayl or.

MR BRELSFORD: Thanks very nmuch, M. Chairman. Wat
woul d suggest is about 10 m nutes of comments here and then
questions, and particularly for our public, our guests. |If you
have sonme questions that you' d like to pursue, that's the best
use of our tinme. There is quite a bit of material here and
many of you have been through it in the formati ve stages a
couple of tinmes in earlier Council neetings. So what | would
like to do is make a couple of kind of mlestones in the
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sequences of events that led us to the Proposed Rul e, kind of
t he background or the decision nmaking context, and then draw
your attention to a couple of key places in the regs. And ny
idea here is to nmake this nore Iike a working reference for
you. |If you know where the key questions are found, you can
| ook up the details or |ook up additional information at a

| ater tine.

| always threaten Sue Detwi |l er that sonme day | was
going to go to a neeting and read the Federal Register right
out loud to people, but she convinced nme not to do that to you
guys today. | think nost of you know that the Katie John
Regul ations that we're working with really conmes fromthe Katie
John case, the Federal |egal challenge regarding the definition
of Federal public Iands under the Federal Subsistence Program
and whet her that definition should extend to waters and
therefore to subsistence fisheries. And in the decision in
1995 the District Court and later the Ninth Grcuit Court of
Appeal s determ ned that the governnent had nade a m stake and
been too restrictive in defining Federal public |ands and
instead of being just the uplands with wildlife species, AN LCA
really nmeans Federal public I ands, including some associ ated
waters, or they use the words waters in which the Federal
governnent has a reserve interest or has reserved an interest.

So that's the legal standard. And it refers to inland
navi gabl e waters, non-nmarine waters. So not the coastal
systens offshore, it's exclusively inland and navi gabl e waters.
And the other key thing for the Norton Sound region is that
this reserves waters doctrine, or the legal basis for the Katie
John decision, applies only to Federal conservation units,
| ands that are held in permanent conservation status. So if
you | ook at the wall maps you'll see like the blue |lands are
Park Service lands on the northern part of the Seward
Peni nsul a, or south of Stebbins at the nouth of the Yukon you
see the purple lands fromthe Yukon Delta National WIldlife
Ref uge. Those are permanent conservation units and they have
water rights attached to them So the waters affected by the
Kati e John decision are waters inside and adjacent to Federal
conservation | ands.

Vell, it's kind of funny if you | ook at Norton Sound
you see a |l ot of brown colored | and, and those are BLM public
dormai n | ands, and since they are not in a permanent
conservation status, these reserve water rights, that's not
attached to those lands. So if you have a chance and want to
| ook kind of closely at the details, you'll see that one of
t hese says the draft proposed jurisdiction on Federal
Subsi stence Fisheries and the water systens affected by the
Kati e John decision are outlined inred. | think it's the one
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just to the left, Perry, that has the red water systens. And
so like in the Bering Land Bridge you'll see red drai nages,
those are affected by Katie John. But if you go down the coast
of northern Norton Sound and around by Unal akl eet, the only

wat er systemnearby that's affected by the Katie John Deci sion
is the WId and Scenic R ver, the Unal akleet WIld and Scenic

Ri ver.

So | think as we start this discussion it's real
important to have in mnd the scope of inpact, what kind of
waters are affected by it. And in the Norton Sound region or
t he Seward Peni nsul a subsistence region, it's pretty limted in
ternms of the waters that actually qualify.

VI CE CHAI R KATCHEAK: There's a questi on.

MR W IVANOFF: The WIld and Scenic R ver begins
around the Chiroskey area as | understand. Wat about the
waters that begin fromthe nmouth of the river up to the
Chiroskey area? That's not affected?

MR BRELSFORD: Right. The Federal jurisdiction is
limted to the waters that are directly under Federa
responsibility for sone other reason.

MR W IVANCFF:. State regulations then.....

MR BRELSFORD: Wul d apply downstream of the federal
| ands. That was actually a fairly big discussion in sone
earlier proposed regul ati ons about June of 1996. There was a
deal called the Advance Notice of Proposed Rul e Making and it
had sone options along those lines. And at that tinme AFN and
many ot her regi onal organi zations abdicated very strongly for
full watershed nmanagenent, that Federal jurisdiction would
extend throughout the entire water course. The |egal
interpretation of the court's decision has been nore
restrictive than that. So on the WIld and Scenic R ver you go
in and out of Federal jurisdiction. It'slimted to certain
stretches of the river. And like if you think even nore
broadly of the Yukon River, you go in and out of Federal
jurisdiction, State jurisdiction, Federal jurisdiction many
times fromthe nmouth up to the Canadian Border. So it's kind
of a key thing, that what we have is divided nanagenent through
the river course on only those waters adjacent or inside of the
Federal Conservation Unit are affected by the Katie John
deci si on.

VI CE CHAI R KATCHEAK: Excuse ne. For the record, the
guestion asked by M. Waver |vanoff from Unal akl eet.
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MR BRELSFORD: The only other point | want to nake
about background is that we are currently under a noratorium of
| egi sl ation passed by the Congress that prohibits final action
on the Federal Subsistence Fisheries Regul ations through
Decenber 1st of 1998. And | think nost all of you follow
resource politics enough to know that this was intended to
provide sonme nore tine for the State of Al aska to resol ve the
non- conpl i ance problens, to conme up with a package of sol utions
that woul d reunify subsi stence nmanagenent and neet the AN LCA
standards at the sane tinme. So all of the discussion going on
in the Legislature and the Governor's Task Force and so on,
it's intended to avoid the Federal takeover after Decenber 1st
of 1998. But the legal situation right now for the Federal
governnent is the court says go ahead and Congress says no
final action until after Decenber of 1998.

So what's before us here is kind of a critical step in
pl anning for jurisdiction after Decenber of 1998, if all of
t hese other things don't go anywhere, if it breaks down. After
Decenber of '98, then the Federal governnent could follow the
court's direction all the way through to concl usion and
actual ly inplenment Federal jurisdiction for subsistence
fisheries. So these regulations are |like the first tinme that
t he whol e package has been put out for public discussion,
seasons, bag limts, waters affected, nethods and neans
restrictions, all of that is included in here, but it's
prelimnary. 1It's a draft and no final steps could be taken
until after Decenber 1st of 1998. Perry?

MR MENDENHALL: | don't know what it is now, but based
on scientific studies and historical use, in the Krusenstern
area | see a lot of the changes are in the Krusenstern that
goes into the park |and services, the headwaters. And based on
the January neeting the State biologist said that the chuns,
sone of them shoot straight for Cape None before they head up.
And according to | egends there used to be sal non here, but are
not anynore. And I don't know how the Federal government wl |
| ook at that.

MR BRELSFORD: Right. O habitat managenent. | would
say that the sinple answer is that these regul ati ons do not
address habitat managenent or questions of that sort. They
tal k about allocation of avail abl e subsistence fisheries on the
Federal public lands. So on the habitat questions you're going
to have to deal with the | andowners or private Native
Cor poration | andowners or the |and nmanagers in the Federal
case.

MR MENDENHALL: The reason | brought that up is
because sone people brought it up to me already and they're
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going to make it an issue.

MR BRELSFCRD: Good. Well, let ne kind of point out
four or five key places in the package, if we could. If you'd
turn with ne to page 66219, it's about five pages in, there is
a place there where it says the summary of the Proposed Rul e.
The pages are up here in the corners. And this summary starts
in the right-hand nost colum. And I think of that as kind of
the table of contents. Like if you wonder what's goi ng on and
what's in this thing, this is like the first place to | ook
because it highlights changes fromexisting regulations. So
it's kind of a key starting point. |[If you' re curious about
sonet hi ng and you want to know where to look it up, this would
be a really good starting point.

Then if we go two pages beyond, three pages, 66222, in
the | eft-hand col um down towards the bottomyou will see a
little marker in the margin that says new or nodified text.
That's |like another flag to draw your attention to the places
where new regul ati ons are bei ng proposed. Now, this particular
section tal ks about it's the technical |anguage about which
waters are affected. And the map kind of shows the sane thing.
But if you ever wanted to | ook up exactly which conponents of
the WId and Scenic R ver system for exanple, you would know
to go to this part where it tal ks about the waters affected.
And actually in the mddle colum there is alittle section
having to do with conmponents of the WId and Scenic River

system And for those of you with sharp eyes and quick
readi ng, you'll see that we badly m sspelled the Unal akl eet
River. So | assune that's one we'll have to get right before

this i s done.
MR MENDENHALL: We wondered what that was.

MR BRELSFORD: The Unakle [sic] River. Wose land is
that? Going on two nore pages over, 66224, on the right-hand
colum there's a heading Sub-part B Program Structure. And a
l[ittle marker in the margin that says, nodified text. One of
the nost crucial questions that people have di scussed about the
Federal Subsistence Fisheries is the question of extra
territoriality. W've said real carefully that federa
jurisdiction directly applied only on those stretches of inland
navi gabl e waters, but then there's this other thing called
extra territoriality. Under certain circunstances |limted
specific carefully circunscribed cases the Federal governnent
could actually reach off of Federal l|ands to restrict harvest
activities el sewhere if they are damagi ng the subsi stence
priority on those Federal |ands. That's what people tal k about
when they say the extra territoriality of Federal subsistence
jurisdiction.
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This place just under the Board structure where the
margin text says new or nodified text, that's the first
reference to extra territoriality. And what it says is that
the Secretaries retain existing authority.....

MR MENDENHALL: Like the Colunbia and Snake R ver?

MR BRELSFORD: Well, nost peopl e have been talking
about it inrelation to Area Min Wstern Al aska.

MR MENDENHALL: Well, | nean to use as Federal
extending. That's what sone people have said, that it's
simlar because they had 10 sal non go up that river.

MR. DENTON: Yeah, that's under the guise on the
t hr eat ened and endanger ed speci es.

MR MENDENHALL: Right. But this ESA is being foll owed
close to this or simlar, according to that statement he just
made on this.

MR BRELSFCORD: Well, this one actually comes from sone
different legal doctrines. It's referred to as extra
territoriality. It's an existing legal authority. And what
this little paragraph here says is the Federal Subsistence
Board will not exercise extra territorial jurisdiction itself.
That power will remain with the Secretaries of Agriculture and
Interior. 1It's not being del egated down. That's the key point
that | wanted to nake sure you knew, the fine print.

MR. MENDENHALL: So therefore in order to do that they
woul d have to go to ESA

MR BRELSFORD: Actually, it has a different |ega

basis. It's called a constitutional doctrine. 1t's not
specific. It's not created specifically by the Endangered
Species Act. Maybe follow with ne on the next page, Perry,
we'll see alittle bit nore about how this extra territoriality

busi ness would work. So I'mnow in the mddle colum of page
66225. And right here we're tal king about Federal Subsistence
Board responsibilities. And we started out by saying, final
decision on extra territoriality stay with the Secretaries.
The Secretaries retain that power.

What is says here where the new or nodified text is
shown, it says that the Federal Board coul d evaluate the facts
of whether hunting, fishing, trapping activities on |ands or
waters other than public lands are interfering with the
subsi stence hunting, fishing or trapping, to such an extent as
toresult ina failure. So there's a real specific fact test
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here and it says that the Federal Board woul d eval uate the
facts. So if there's a problem a petition by subsistence
users and they say, fishing downstreamis making our

subsi stence fisheries crash, this paragraph tells you who does
what, what kind of facts have to be identified and who's goi ng
to review and evaluate those facts. And it says then that
after appropriate consultation with the State of Al aska, the
Regi onal Councils and ot her Federal agencies, the Federal
Subsi st ence Board woul d nmake a recommendation to the
Secretaries for their action. So this is |ike the procedural
step on extra territoriality, the fact standards, the Board's
role. And then they basically nake their findings, they pass
that on to the Secretaries of Agriculture and Interior to nmake
final decisions.

Probably the nost inportant thing for you guys to have
inmndis this is never going to be quick. It's a very
serious matter of State/Federal governnment relations and it's
not intended to be sonething that can be done in a week's tine
or a nonth's time. Were there are crises of failure for the
subsi stence priority, there is going to have to be a fairly
careful fact basis developed. And the Federal Board will have
one step in that, and then it will be elevated to the
Secretaries. So there are sone procedural steps that are kind
of conplicated, they will be time-consumng. And as |long as
peopl e know that, then you kind of know where the specific
chapter and verse is located and you can kind of deal wth
qguestions. You know, sone folks in Area Mfear extra
territoriality, they see catastrophe comng. And | think sone
folks in Western Al aska on the river systemsaid, you know, far
out, we're finally going to stick it to Area M | think both
of those opinions are kind of over dramatized. It's fact
specific, it has sonme procedural steps that will be tine
consumng. So no casual action to reach off of the Federal
lands is going to occur. That's just howit is. And you guys
are like key representatives of the regions to try and i nform
your sel ves about the specifics so that you can have a
constructive discussion with your friends, people in the
regi ons.

I"mgoing to nove real quickly, about three nore things
to bring to your attention. Several pages back now on 66235,
we go to a table that looks like this. And this is where we're
starting to get into kind of the specifics of Federal
subsi stence fisheries managenent. These are the c&
determ nati ons for which comunities have customary and
traditional uses of particular species. It actually starts up
at the top with Kotzebue Northern area and then next is Norton
Sound and Point O arence. And you will see that this is very
thin, not a lot of decision making has gone on about the
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1
2
3
4
5
6
7
8

customary and traditional uses of subsistence fisheries. This
may be an area where communities want to cone forward with
revisions or nore specific information in the upcomng years if
t he Federal governnment actually goes into this.

| just draw that to your attention because you know how
active these c& things have been in the wildlife side of
managenent. So this is all there is at the present tinme on
fisheries. And we mght all kind of anticipate sone
significant changes and proposals and revisions and so on in
that area for the future. Mwving on, if you'll turn with nme
now t o page 66238. They go out of nunerical order for sone
reason, it's on the back side of 66239. At the bottom of the
| eft-hand colum and then on into the mddle where it's marked
new or nodified text, these are the specific provisions having
to do with customary trade. And, again, it's kind of a hot
button in the communities, an area of pretty great concern. So
| wanted you to know exactly where to |like | ook up the
specifics. That paragraph nunbered 11 says that basically
customary trade is authorized so long as it does not come up to
a significant commercial enterprise. And then it says that the
Board may recogni ze regional differences and define custonary
trade differently for separate regions of the State. | think
this is one that the Councils have tal ked about quite a bit.
But again it's an attenpt to accommobdate customary trade, but
to put a caponit so that it doesn't grow so large as to be a
significant comercial enterprise.

The next paragraph is also real key, that nunber 7.
Says that subsistence fish parts, eggs, may not be purchased
for use in a significant comercial enterprise and persons
licensed by the State of Alaska to engage in fisheries business
may not buy under custonmary trade. The idea here is the
processors and comerci al buyers cannot buy fish from
subsi stence fishernen and call it custonmary trade. |If they're
in the business of commercial fish buying or processing,
everything they buy is commercial fisheries. So it's trying to
ki nd of separate subsistence and custonary trade, snall scale
| ocal craft production fromthe industry of processing and
| arge scale comercial buyers. So there is the particulars.
And, again, that's a hot one that a | ot of people have asked
guestions about. And that way you' d know where to |l ook it up.

MR MENDENHALL: Well, like in Nonme, (indiscernible) to
sell dried fish, sell black neat and oil and nuktuk and cari bou
and reindeer. And that was on a comercial |evel because a | ot
of the people had no neans to get that diet food that they need
because they find out that Kentucky Fried Chicken and fries
don't agree with their diet and it mght be causing cancer.

And then there's now finally proof that Native diet is nore
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heal thier than the new diet that they have choice about. And |
t hi nk because of that the urban centers are going to he
desiring that to take place.

MR BRELSFORD: Well, | think that the chall enge here,
Perry, is that commercial fisheries are a big part of rura
Al askan life, and so is subsistence, and a lot of tines it's
the sanme people, it's the sane gear. But commercial fisheries
are managed under a very careful systemof limted entry.

MR MENDENHALL: Right.

MR BRELSFORD: And | think what we're trying to
prevent is anybody abusing their custonmary trade opportunity to
kind of |like sneak into the commercial fishing business. So,
conceptually, that's the idea of trying to separate the two
apart.

MR MENDENHALL: And sone people would pay their
groceries with dried fish to a store.

MR BRELSFORD: Sure.

MR, MENDENHALL: So they could get other -- pilot bread
and gas.

MR BRELSFORD: Right.

MR MENDENHALL: 1'mlooking at like Teller, you know,
has a hi gh production of -- and Teller was noted for their good
dried fish because they got the weather and, you know, they got
the neans for producing dried fish of that quantity.

VI CE CHAI R KATCHEAK: M. Waver |vanoff?

MR MENDENHALL: And that's traditional and that's
al ways been a tradition for Teller fish to be traded both
comercially and then privately, and to other areas, |ike
Shi shrmaref where they don't have dryi ng weather or fish
avai l abl e, and None request for dried fish fromTeller. W
request for snoke salnon fromhere. And these people depend on
that trade to get their gas and bullets for other subsistence.

MR BRELSFORD: Well, | think those are very inportant
exanpl es of regional traditional.

MR MENDENHALL: R ght.

MR BRELSFORD: And the purpose of this is to try and
prot ect those.



00037

OCO~NOUITRAWNE

M5. CROSS: And to avoid significant commerci al
enterpri se.

MR BRELSFORD: Right. And actually I think in the
upcomng years, if we actually get into specific managenent
authority, the Councils are going to have a real inportant role
in describing regional practices and adjusting the regul ations
to fit the picture in a given region nore carefully. So
woul d say, you know, that's the kind of thing to really keep
your eye on. |If these regs will do the right job, avoid abuses
but protect the traditions, then so be it, that's good enough.
But if we need to nake adjustnents to accommodat e regi onal
traditions, that's exactly what the Council's role is.

MR, MENDENHALL: Because |ike Mbdses Point, Safety Nook,
Poi nt O arence, Shishmaref were considered tradi ng areas where
peopl e cone and trade any one of those foods.

MR BRELSFORD: Right.

M5. CROSS: Perhaps we're going to need a definition of
significant comercial enterprise.

MR BRELSFCRD: Ch, I'msorry, you had a very good
point that | want to be sure peopl e heard.

M5. CROSS: | was saying that | thought that there
needs to be a definition for significant comercial enterprise.

MR BRELSFCRD: In the early discussions there were
sone i deas about a dollar anount, a threshold amount. And when
that was taken out for review fromthe Regional Councils, there
was a | ot of opposition to any specific anmount. Like sone
peopl e wanted it |ower, sone higher, sone none whatsoever. And
what is in the regulations right nowis kind of a conprom se
that | eaves a ot of discretion to the courts ultimately to use
ot her | egal standards and deci de what constitutes a significant
commercial enterprise. | think that one sections that says,
the Board working with Regional Councils may nmake nore specific
regul ations, that's kind of inviting individual regions to cone
up with a solution or nore specific definitions for their area.
There is sone early court cases on significant commerci al
enterprises and the dollar amounts are very high. They're
surprisingly high for Western Al aska and Northern Al aska.

MR MENDENHALL: (Indiscernible) the whole total Native
communi ty does not want a dollar amount on subsi stence.

MR BRELSFORD: But again, Regional Councils nmay decide
that that's going to be.....
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THE COURT: Are you tal king about subsistence or
commercial interests?

COURT REPCRTER (One at a tine, okay. Please.
VI CE CHAI R KATCHEAK: M. Chuck Degnan.

MR DEGNAN.  Thank you, M. Chairman. You've got to
| ook at the historical perspective of who was here first, what
was going on at that time. And the Native people were here
first, they had their traditional and customary practices,
whi ch include trading and barter and use and significant
commercial enterprise according to the western way of defining
commercial enterprise. Now, you need to be very careful in
protecting the Natives prior existing rights in these areas.
And you don't want to define the anount of subsistence and cal
t hem abuse or significant commercial value. So, you know, it's
really inportant that you leave to Traditional Councils and | RA
Councils the function of setting those standards for their own
conmuni ti es.

And, you know, | say that the |ocal people know best
with traditional know edge, | ocal know edge. That's why I'm
really reluctant to say what is comrercial fishing. According
to nowadays the definition by the US Fish and WIldlife Service
in the State of Alaska. Those two organi zati ons have been
hostile to Alaska Natives historically. And they' ve been
trying to push down what is good for the | ocal people
historically and that's not right. And I've lived here a | ong
time and |'ve experienced it and |'ve watched it. And whatever
you've tried to do fromthe Federal l|evel and the State |evel
to local people, it's been really bad in trying to deprive them
of their living and in their ability to be gainfully enpl oyed
intheir omn way. And so there has been a taking according to
the English | anguage. And you' ve got to renenber that the
Engl i sh | anguage spoken in the villages is significantly
different dialect than the English spoken here by the
admni strators. And that's all | have to say. Thank you

MR MENDENHALL: And also the IRS has been trying to
put a dol |l ar anobunt on subsistence dollars 10 years ago. And
t hat' s danger ous.

MR BRELSFORD: M. Chairnman, | had one other deal in

this to direct attention to and then | was finished. If you
turn back a page to 66239, on the |eft-hand col um about
hal fway down you'll see a little heading in italics called

Norton Sound/ Point O arence area. And the bottom of that
colum and half of the mddle colum, those are the specific
openi ngs and harvest limts for subsistence fisheries in the
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Norton Sound/ Point O arence nmanagenent area. And those are
taken line for line fromexisting State Subsi stence Fisheries
Regul ations. So in terns of |ike what regulations really woul d
go into effect on the ground on these very Iimted Federal
waters, this is the specifics.

I think we've said in general that the Federal regs
would mrror the State's Subsistence Regulations in the first
year. And like this is now the specific | anguage to | ook at
and provi de public commrents as Chuck has done or provide input.
These are proposed regul ations out for public coment, public
review. And with that | think I've tried to just land on a
couple of high points there. And basically give you a sense of
how this thing is laid out so that you can investigate on your
own and in discussion with folks in your village the specifics.
The public comment period extends through March 20th. So
you're welcone -- it always says kind of up in the front who to
send your comments to. There will be this public hearing
toni ght in Unal akl eet and about 15 nore public hearings between
now and m d- March. But you can always call us to submt
coments or send themin as is specified there. And with that
| thank you for your attention and interest init.

MR DENTON.  That's for April 20th.

MR BRELSFORD: I'msorry, it is April 20th. Excuse
me, the public comment period is through April 20th, not March.

MR MENDENHALL: | just participated in the January
hearings at the Fish Board and this section here about that has

been questioned for Northern Norton Sound.

MR BRELSFORD: These.....

MR MENDENHALL: Regs that you have here.

MR BRELSFORD:. ..... harvest regs coul d be changed by
the tine.....

MR MENDENHALL: R ght. Because there is a neeting
next week regardi ng subsistence for the None area Tier I,
whi ch m ght have an inpact on this, plus questioning why the
differences of two and one and 2(1) and what ever.

MR BRELSFORD: M. Chairman, | thi nk Weaver had sone
coments or questions to pursue.

VI CE CHAI R KATCHEAK: M. Waver |vanoff.
MR W IVANCFF: | wanted cone back to Perry's conmment
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about commerci al i zati on subsi stence taking harvesting, selling
and buying. The grandfather rights of what's happened shoul d
be recogni zed, specifically the one in George's Market in
Anchorage and one in Teller, those areas that have been buyi ng
and selling native foods fromthroughout A aska. And | think
that's real key.

MR, MENDENHALL: There were two Native stores in Nome
as well. And the reason why they discontinued, the person
died. So there's been talk of restarting up a Native food
store in Nome because of the need of the diet.

MR W IVANOFF: And the reason that's so inportant is
traditionally you could get dried fish and you get themup
river after they've aged a bit, nost of the oil content is gone
and once you've dried themit doesn't get rancid, so that's
prime dried fish. And you can't do that up here, you have to
wait until they get up in the river. And the oceans is
restricted to commercial taking of salnon. | nean restricted.
W do nost of our commercial fishing out in the ocean, except
for the kings. The kings are the only ones we do subsi stence
take mainly because we're naking strips out of them then you
need the oil content. But the dried fish you have to do the
subsi stence take up the river. And then that's restricted to
t he commerci al taking.

VI CE CHAI R KATCHEAK: M. GCerry lvanoff, you have any
guestions, coments?

MR W |IVANOFF: And we've got to be able to continue
to do what we've done.

COURT REPORTER. Pl ease speak up. |It's hard to hear
you.

VI CE CHAI R KATCHEAK: M. GCerry lvanoff, you have a
guestion or conment ?

MR G |VANCFF: Yeah, |'ve got a cooment. | wanted to
wait until the Fishing Board got here.

COURT REPORTER:  You need to come to the m crophone.
Any m crophone.

MR G IVANCFF: Al right. Nanme is Gerry lvanoff for
the record, born and raised here in Unal akl eet, Al aska. |
wel conme everybody to Unal akleet. [|'msorry you don't have such
a big turn-out, but apparently your commttee ran into sone
weat her problens. Subsistence to us is vitally inportant. You
m ght not see by the people here, but by the anount of
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participation, but you mght note that the anmount of
participation nmay be due because of the lack of trust in either
the State governnent or the Federal government to protect our
rights. Mstly it's net with hostility and all we're trying to
do is feed our children.

H storically we've used fish in a variety of ways, we
smoke it, we boil it, we bake it, we fry it, we glock (ph)
fish. dock (ph) nmeans frozen. But different ways, we pickle
it, we have all kinds of different ways to fix the different
species that were nade available to us prior to the State
regul ati on or Federal regulation. Note please that we did not
in anyway do any damage to the resource. The problemis not
with our historical comercial use of our trading or bartering.
Sone of us are good fishernen, sone of us are good hunters,
sonme of us pick berries, sonme of us gather greens; we neet in
the mddle and we trade, that's howit's always been. W
didn't try to horde it all for ourselves so that | can be the
fattest cat in the land, but we kind of you know share wth
each other so everybody has a variety of the resources that are
made avail able to us.

If we're looking for problens with the fish resource
subsi stence, we're supposed to take a priority. Wuat they're
doing right nowin the Northern Norton Sound area is |ike us
going into Texas and telling you that you can't have beef, you
can't go to McDonal d's and have a hanburger, or you can't go to
the restaurant and buy prine rib. These people here they' ve
depended on fish all their life. | was trying to read this
Federal Register, the small print, you know, hard to understand
in a second | anguage, a | anguage that's not used by our people.
M/ elders can't speak or read this and understand it. Ckay.
They're trying to tell ne this, I can't do this, | can't do.
You' ve got to be sensitive to the different cultures.

Wth that in mnd 1'd like to point out that it wasn't
t he subsistence users that caused a problemto our fisheries,
but it's the subsistence users in Northern Norton Sound that
are bearing the brunt of conservation in the State of Al aska.
| ' ve gone before the A aska Fish Board nunerous tines saying
that we didn't cause the problem why are we paying the price?
It wasn't our subsistence users. They're supposed to take
priority. 1'd also like to |et the Federal governnment know
that it wasn't the subsistence people, it wasn't our |ocal
econony or bartering that caused the problem As soon as we
had our conservation problem the first people that got cut
back is our subsistence users. Wat's the priority? Wat does
priority nean?

It's hard not to get angry, it's hard not to get
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bitter, but that doesn't nake the problens go away. So you've
got to work together. W're all init together. And I'd just
like for the Federal governnent, then hopefully the State
government will file a suit that we're just trying to feed
ourselves, we're trying to feed our people how we've al ways
done it. And if there is a conservation problem then we
shoul d gi ve subsistence a priority. They should be continue to
take their fish in their streans. If we've got a problem then
maybe we should start on the international high seas and get
those mllion dollar boats off the water and put themon dry
dock for a while, you know, |et the come up here and have no
fish and try to survive.

And the national scene, the Fal se Pass Fishery in Area
M what happened to escapenent, you know? They can't fish the
ki ngs here in Norton Sound. Were are they allowed to fish the
ki ngs? They've got |long nets, deep nets, technol ogy, we fight
hard to get themregul ated so that they can go with their
escapenent goals, but this was a fisheries set up by the State,
the State of Al aska, sanctioned by the Federal governnent, but
they don't got to fish that anount of take that they had since
the 1980s and the 1970s. 1In 1983 we started crashing; they had
record catches of fish in the State of Al aska, they were
boasting about it. But at that tine | used to make 20, 000.
"' m now maki ng | ess than $5, 000.00 comrercially when there are
still boats taking record harvest of fish. So ny conmmerci al
fishing is not the problemof the fish scarcity here. Just
again, so they're on the international scale and they' re now on
the national scale with the Arerican factory traw ers.

You know we' ve got US donestic boats out there that are
taking salnon. | was out there one Novenber in 1993, in one
t ow one boat caught 90,000 fish, silver salnon. | mean that's
nore silvers than | catch all year, you know, as a comerci al
fisherman. And so we've got the international realm the
national realm Under State real mwe' ve got, you know, |ike I
said the Fal se Pass fishernen. But when the conservation
pr obl em canme about who was regul ated? You're the problem here.
|'mthe problen? My elders are the problen? They' re just
trying to feed their children, you know, this is what we've
done all our life. 1'dlike ny child to grow up knowi ng how to
do that so that sonmeday when he doesn't have a job, he doesn't
have your $20.00 an hour job and your two cars and your fancy
house and, you know, all your bills paid, this guy just wants
toeat. And | want himto be able to go to the table and take
that fish that he just pulled out of the river through the ice
with the bait, you know, and he put that on his plate and have
it wwth seal oil just like ne. [1'd like for the Federa
government to protect our rights and the State governnent to
also. | mean we're just trying to feed ourselves. Thank you.



00043

OCO~NOUITRAWNE

MR MENDENHALL: Thank you, Gerry. Can we let them
know that we're | ooking for applicants to this community?
W' ve got vacant seats here on the Commttee.

MR BRELSFORD: diff, | think for the Council nenbers
that's in the bookl ets.

MR EDENSHAW Yes. Under W Tab W

MR, BRELSFCRD: Applications are due by March 13th
And we do have sonme extra copies, Perry. So if you have any
interest in applying to serve on the Regional Council we've got
sone application forns there. And they're inviting nomnations
from now t hrough March 13th.

MR MENDENHALL: | think | agree with what's on here.

M5. CROSS: You can either apply for the Counci
menber ship or nom nate another person. There's a form

COURT REPCRTER  Speak up people, we're still on the
record.

VI CE CHAI R KATCHEAK:  Yes, M. Sandy Rabi now tch.

MR RABINONTCH If | may just take a nonent and
followup to what Taylor said. There was a public hearing on
these fisheries regulations held in None | ast week, both Perry
and Gace were there and both testified. | won't go through
all the points of the testinony, but I'll point out that there
was about 25 people at the hearing in the evening and seven
people testified and they raised a nunber of issues that you' ve
t ouched on and sone additional ones fromthe region. And of
the nmeetings that |1've been aware of occurring around the
State, | think there's about 41 planned and about 20 of them
have occurred, roughly half have occurred. And | would say
that the neeting in None was very well attended, a good nunber
of people testifying and was sonething to be proud of fromthe
region. Just alittle information for you.

VI CE CHAI R KATCHEAK:  Anything el se you wanted to add,
M. Brel sford?

MR BRELSFORD: No, thank you, M. Chair. | think we
were going to suggest that if there is a few mnutes left we
m ght try and hear from sone of the agency reports, sone of the
other resource Staff that are here to provide you infornation.
And | think 2:30 is our close-out tine that we need to......

MR MENDENHALL: M. Chairman, | would just say



COURT REPORTER:  Speak up.

MR, MENDENHALL: | think that we can hear themthere in
the sanme neeting that we're going to be conducting business at,
since they're going to be on the agenda again, | think.

M5. CROSS: For your information, in about 20 m nutes
before the flights they close themand we're supposed to be
there 45 mnutes before the flight departure.

MR BRELSFCRD: W actually have used up our tine.
MR MENDENHALL: Woul d peopl e agree?
M5. CROSS: | agree with you.

MR BRELSFORD: Well, maybe this is the point at which
we shoul d express our appreciation on behalf of the Federal
Subsi stence Board for those of you who have nade sone persona
sacrifices at continuing diligence to learn this kind of
information, to think about the interests of your conmunities
and so on. So | think this is kind of a closing remark from
the Staff side. W would like to thank you for your attention
and interest and your efforts to be here and work with us on
t hese i nportant questions.

MR, MENDENHALL: Since we're going to go to Anchorage
for that supposedly on March 17th to have that neeting, in the
event that there is not probably we should have an audio
regardl ess as a standby.

M5. CRCSS: Yeah, that's what | have asked for.
VMR EDENSHAW Ted?
VI CE CHAI R KATCHEAK: M. Edenshaw.

MR EDENSHAW | just wanted to read a letter for the
record. This was just brought into ne previously and it's
dated February 24th, 1998. And it is from Sheldon. And has on
the top it says, to the Seward Peni nsul a Subsi stence Regi onal
Advi sory Council, Federal Subsistence Board, Secretary or the
Interior and Secretary of Agriculture. And that is from
Shel don I. Katchatag, Chair, Seward Pen, SRAC and regardi ng
refusal reappointnment to the Seward Peni nsul a Subsi stence
Regi onal Advisory Council. It says, Honorable Fell ow SPSRAC
Menbers, Federal Subsistence Menbers, Secretaries of Interior
and Agriculture, I, Sheldon |I. Katchatag, incunbent and
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installed historical Chair SPSRAC do hereby serve public notice
of ny refusal to accept ny | atest reappointnent to serve on the
SPSRAC, effective upon receipt by the Ofice of the Secretary

of the Interior, who appointed ne for the foll ow ng reason. So

he goes into -- there is one, tw, three, four -- four reasons,
but this the letter of resignation. And you can read it here

after I -- | can go through the whole thing here, if you'd |like
me, Ted, if you want ne to read it. It's three pages. 1'll go

ahead and read the bottom

He says, to ny fell ow SPSRAC nenbers, | am honored to
have sat with you and all our other coll eagues who have
participated since the formati on of this RAC and hope that you
will individually and collectively understand that | do this
not to disrupt any proceedings, but to enlighten you as to our
collective heritage and rights as the true indi genous
sovereigns of our land. | would also caution you that to
proceed under the Federal Subsistence Managenent Programas it
exi sts today w thout the recognition of the inherent
inalienable rights cited above will continue to erode our
col l ective sovereign indigenous rights. Signed with sincerity
this 24th day of February in the year of Qur Lord 1998.

VI CE CHAI R KATCHEAK:  Thank you, M. Edenshaw.
M5. CROSS: You're providing us a copy of that?

VI CE CHAI R KATCHEAK: Because of our situation, we're
havi ng problens with our Council nenbers not being able to
attend this nmeeting and we have not been able to get a quorum
to act on sone of the itens that we need action on. Perhaps on
the March neeting in Anchorage we will renedy those things.

And 1'd like to thank the Staff and the Council mnenbers that
are here, that we did as much as we could. And although we
didn't finish our agenda, when we reconvene we'l| take care of
those itens. So if there's no other comments fromthe Council.

MR MENDENHALL: | attended Bill Bahr's funeral and I
understand that he was one of your nmenbers on this RAC And it
was a very nice funeral. And | understand they had anot her one
in Anchorage too before the Shishmaref one and it was a very
unusual nice funeral as well. | even got letters from
sharehol ders in Anchorage regarding Bill Bahr's funeral, even
t hough he's not a sharehol der of None, but because he was a
relative. And | believe that sonmewhere along the line there
shoul d be sonme recognition fromthe Forest Service's on this.
Maybe sonetine between now and March 17th, sone sort of
recognition given to Bill Bahr's famly and relatives. And the
Village of Shishnaref.
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MR BRELSFORD: M. Chairnan, | can say that we
actually did send a Certificate of Appreciation to Bill upon
t he conclusion of his service on the Council, and we al so sent
aletter to his famly in the past two weeks once we | earned of
hi s passi ng.

MR MENDENHALL: ©h, okay.

MR BRELSFCRD: He obviously was sonebody we al
enjoyed working with and it's pretty shocking to see a guy one
week and then to suddenly read that he's been taken from us.

VI CE CHAIR KATCHEAK: Well, this is news to ne. [
worked with M. Bill Bahr before and | worked well with him

MR, MENDENHALL: Make a notion for adjournnment or our
wor k session, informational neeting.

M5. CROSS: Second.

VI CE CHAI R KATCHEAK: M. Perry Mendenhal | noved to
adj ourn the work session, seconded by G ace. Al in favor say
aye.

IN UNI SO Aye.

COURT REPORTER. Thank you. And we're off the record
at 2:25. Of record.

(OFf record)

* * k% * *
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